Alice Clarke

Ballyboher
Tomhaggard
Co Wexford
Y35X5Y6
An Bord Pleanala
64 Marlborough Street . A _: 5 PLEAI R
Dublin 1 LU -
D01 V902 e

14/10/2021 = . —: ""— k n—_

Your ref: ABP-311366-21

Planning Authority ref:20081365

Dear Mr. Kelledy,

Thank you for your letter dated 6/10/21, | wish to make the following submission.
RE: Planning Reg. No. EXD00824

Executive Order No P.0887/20

Development Act, 2000 as amended

In response to a Section 5 application under the Planning and
OT an exempted development under

Wexford County Council confirmed that this development is N
the Act.

ompleted by Abigail Nuzum, signed off by James Lavin

A planner’s report on the development was ¢
to the clarification that this development is NOT

Senior Executive Planner on 03/09/2020 prior
Exempted. Copy attached.

However, despite many letters from myself and local residents, Wexford Co. Council have yet to act
on their own decision on this matter and have opted for an enforcement notice for installation of
slats and a loading ramp. When the matter was raised at Municipal Council Meetings by local
Councillors the planner present could not elaborate on what the Council Planners were doing,

declaring there was a court case pending and sub judice




Also, the environmental section was expected to take a court case in response to complaints from
local residents abouts the foul smell, and has been ongoing for some time. The last the residents
heard was the case has been deferred to allow the owner to prepare files. .

This problem is on going since 2017, when the shed was first used for pig housing, then straw based.

Under the Planning and Development 2000 as amended, will the seven-year-exemption rule apply if
the planning permission regulations are not enforced by 2024.7

| enclose a copy of an article in the Wexford People Paper, July 2021, a report from the local
Councillors meeting, it tells the story. Also enclosed is some correspondence with the Planners.

The legislation introduced under the P and D Act 2000 as amended, is EU Derived and Statue binding
for environmental protection, | understand it applies to all pig housing developments.

Compliance is costly, therefore allowing some large commercial entities operate outside the
Regulations constitutes allowing them an unfair trading advantage. |

Would they not have discussed with the owner the required planning permission for change of use,
retention planning and adherence to waste disposals at their preplanning meeting on 21/12/2017
reference PP20170667 which the 12-page document relating to same has been refused under FOI
requests by residents. Confirmation of refusal document attached.

Many thanks.

Yours faithfully

. L o 2o

Alice Clarke
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REGISTER OF EXECUTWE ORDERS

ELANNING AND DEVELOPMENT ACT 2000 (as amended)

PLANNING REGISTER NO: EXD00824 | ORDER NO: L8 85 7/40

ORDER: In exercise of the powers, functions and duties vested in the Chief Executive of Wexford
County Council by Section 149 of the Local Government Act, 2001 (as amended), which were on the
12™ August, 2020, delegated to me by the Chief Executive of Wexford County Council pursuant to
Section 154 of the Local Government Act, 2001 (as amended), it is hereby ordered that the decision
of the Wexford County Council on the application described in the Schedule to this Order is as
shown therein, and that the appropriate notifications be issued pursuant to Section 5 of the Planning
& Development Act 2000 (as amended).

Signed by me at the County Hall, Wexford, on 4 September 2020

DIARMUID HOUSTON

DIRECTOR OF SERVICE (ACTING)

DECLARATION OF EXEMPTED DEVELOPMENT

SCHEDULE

REGISTER NUMBER.: EXD0O0824
DATE OF APPLICATION: 14 August 2020
APPLICANT: Alice Clarke

PROPOSED DEVELOPMENT: Agricultural shed - change of use from class 6 to class 7

LOCATION: Killugger Farm, Killugger, Killinick, Co. Wexford, Y35 P3K2
DECISION: Not Exempt

DATE OF DECISION: 4 September 2020

END OF SCHEDULE



Planning Ref. No.: EXD00824

Planning and Development Act 2000 (as amended)

A :
RD COUNTY COUNCHL
{Part 1, Section 8§} RECEIVED
Register No..  EXD00824 ~3 SEP 020
‘ i: Aaricultural shed - change of use from clags 6 to class 7 v
Proposa gricultural she g 0 ERRS N
Logcation: Killugger Farm, Killugger, Killinick, Co. Wexford, Yaﬁsxj/,

" herial View of farmyard complex

Site Location and Description:

Existing farmyard complex located off the N25 at Killugger, about 2.4km northwest of
Killinick. The farmyard is surrounded by agricuitural land, and is known to be inuse as a
pig-rearing facility in recent times. The eastern-most shed is set back about 90m from
the N25, while the western-most shed is about 160m from the R738 Kilmore road. The
nearest residential property (excluding the dwelling associated with the site) is located
about 130m northeast of the application site. v

Site History:

20100598 - PAULA STAFFORD - CONSTRUCT AN AGRICULTURAL SHED AND
ASSOCIATED SITE WORKS

Decision (Grant / Refuse) —~ Granted subject to conditions

Commenced? — Yes -

Contributions paid? - Yes v

Page 1 of 7



s

Site layout as per 20100598

Planning Ref. No.: EXD00824

20081365 ~ GERRARD & PHILIP STAFFORD ~ CONSTRUCTION OF A NEW
AGRICULTURAL SHED AND ANCILLARY SITE WORKS.
Decision (Grant / Refuse) — Granted subject to conditions

Commenced? — Yes

Contributions paid? — Yes (refunded as nitrates compliant)

Sk i

Lt
o

Site layout as per 20081365

4

20032095 - GERARD & PHILIP STAFFORD ~ ERECTION OF AN AGRICULTURAL

SHED

Decision (Grant / Refuse) — Granted subject to conditions

Commenced? - Yes
Contributions paid? ~ nfa

Page 2 of 7



Planning Ref. No.: EXD00824

Site layout as per 20032085

Development in Question:

This proposal is a request for a declaration under Section § of the Planning and
Development Act, 2000 (as amended) to determine whether or not the change of use
from Class 6 to Class 7 of the ‘Exempted Development Regulations — Rural’ constitutes

exempted development.

Legislative Context :
The proposal will be assessed within the provisions of.

Sections 3 and 4 of the Planning and Development Act 2000 (as amended);
Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended) and

« Schedule 2, Part 3 Class 8 and Class 7 of the Planning and Development
Regulations 2001 {as amended).

‘Section 3(1) of the Planning and Development Act, 2000 (as amended) defines
‘development’ as meaning, except where the context otherwise requires, ‘the carrying
out of any works on, in, over or under land or the making of any material change in the
use of any structure or other fand’.

it is considered having regard to the above definition that the proposal constitutes
‘works' and ‘development’ within the meaning of the Act.

Class 6 of Part 3 of Schedule 2 relates to the following development:

Page 3 of 7



Planning Ref. No.: EXD00824

aNorks consisting of the provision of a roofed structure for the housing of cattle, sheep,
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200
square metres (whether or not by extension of an existing structure), and any ancillary
provision for effluent storage.”

There are a number of conditions and limitations attached to this exemption;

1.

No such structure shall be used for any purpose other than the purpose of
agriculture. -

The gross floor space of such structures together with any other such
structures situated within the same farmyard complex or within 100 metres of
that complex shall not exceed 300 square metres gross floor space in
aggregate,

Effluent storage facilities adequate to serve the structure having regard to its
size, use and location shall be constructed in line with Department of
Agriculture, Food and Rural Development and Department of the
Environment and Local Government requirements and shall have regard to
the need to avoid water pollution.

No such structure shall be situated, and no effluent from such structure shall
be stored, within 10 metres of any public road.

No such structure within 100 metres of any public road shall exceed 8 metres
in height.

No such structure shall be situated, and no effluent from such structure shall
be stored, within 100 metres of any house (other than the house of the person
providing the structure) or other residential building or school, hospital, church
or building used for public assembly, save with the consent in writing of the
owner and as may be appropriate, the occupier of person in charge thereof.

No unpainted metal sheeting shall be used for roofing or on the external finish :
of the structure. 2

Class 7 of Part 3 of Schedule 2 relates to the following development:

“Works consisting of the provision of a roofed structure for the housing of pigs, mink or
poultry, having a gross floor space not exceeding 75 square metres {whether or not by
extension of an existing structure), and any ancillary provision for effluent storage.”

There are a number of conditions and limitations attached to this exemption;

1. No such structure shall be used for any purpose other than the purpose of
agriculture.

Page 4 of 7



Planning Ref. No.: EXD00824

2. The gross floor space of such structure together with any other such structures
situated within the same farmyard complex or within 100 metres of that complex
shall not exceed 100 square metres gross floor space in aggregate.

3. Effluent storage facilities adequate to serve the structure having regard to its
size, use and location shall be constructed in line with Department of Agriculture,
Food and Rural Development and Department of the Environment and Local
Government requirements and shall have regard to the need to avoid water
pollution.

4. No such structure shall be situated, and no effluent from such structure shall be
stored, within 10 metres of any public road.

5. No such structure within 100 metres of any public road shall exceed 8 metres in
height.

6. No such structure shall be situated, and no effluent from such structure shall be
stored, within 100 metres of any house (other than the house of the person
providing the structure) or other residential building or school, hospital, church or
building used for public assembly, save with the consent in writing of the owner
and, as may be appropriate, the occupier or person in charge thereof.

7. No unpainted metal sheeting shall be used for roofing or on the external finish of

the structure.
8. Boundary fencing on any mink holding must be escape-proof for mink. V’_,f’
Assessment

The existing farmyard complex contains a number of agricultural sheds, three of which
were permitted for development within the last 20 years (2003, 2008 and 2010 — see
‘Site History’ above). The floor area alone of the three sheds most recently permitted
exceeds 2,491 sq.m. and the ridge heights of these three sheds all exceed 10.6m (the
highest being 12.4m). Based on the conditions and limitations of both Class 6 and Class
7, a change of use for any of the sheds on this site would require planning permission,
as the floor area exceeds 100 sq.m. and the height exceeds 8.0m where the sheds are
within 100m of a public road (N25 to the east).

[———

Moreover, the sheds on site are known locally to be used for pig rearing l finishing, and
where the sheds were previously used for the housing of cattle, as per Class 6, the
“ change of use to housing of pigs, as per Class 7, is not exempted development, and

such a change of use requires planning permission. w’j
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i This is especially so where pig farming is concermned, as such development is required
to be screened for Environmental Impact Assessment (Part 1 of Schedule 5, article 17).

Overall having regard to the details concerning the referral it is considered that the
development consisting of a change of use from Class 8 to Class 7 of the ‘Exemnpted
Development Regulations — Rural is development and is not exempted development,

as the aggregate floor area exceeds 100 sq.m. and ridge height exceeds 8.0m where
the structures are within 100m of a public road. e

Conclusion:

It is considered therefore that the change of use from Class 6 to Class 7 of the
‘Exempted Development Regulations — Rural' constitutes development and is not
exempted development having regard to the nature of agricultural practice on site, the
gross floor space and heights of the existing structures on site.

Recommendation: Not Exempt

Having regard to the foregoing, it be decided that the change of use from Class 6 to
Class 7 of the ‘Exempted Development Regulations — Rural’ is development and is
not exempted development. . SR

A draft order is set ouf below.

WHEREAS a question has arisen as to whether the change of use from Class 6 to
Class 7 of the ‘Exempted Development Regulations — Rural’ constitutes development
and is not exempt;

AND WHEREAS Wexford County Council, in considering this referral, had regard
particularly to —

Sections 3 and 4 of the Planning and Development Act 2000 (as amended);
Articles 6 and 9 of the Planning and Development Regulations 2001 (as
amended); and

« Schedule 2, Part 3 Class 6 and Class 7 of the Planning and Development
Regulations 2001 (as amended)

Wexford County Council has concluded that the change of use from Class 6 to Class 7

of the ‘Exempted Development Regulations — Rural’ constitutes development and is not
exempied development. , M‘/
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NOW THEREFORE Wexford County Counclil, in exercise of the powers conferred on it
by section 5(2)(a) of the Planning and Development Act 2000 (as amended), hereby
decides that the change of use from Class 6 to Class 7 of the ‘Exempted Development
Regulations — Rural’ is development and is not exempted development. V/

fi{i*iin_r??;,mk Al Date: 02 September 2020
AbigailNuzum
AlAssistant Planner

LY

< }Q\,ﬁﬁ ‘”ﬂkﬁi M Date: (7 igﬁ‘}if‘( {”1 e
James Lavin Y
Benior Executive Planner

P,

Page 7 of 7



Ballyboher
Tomhaggard

Co Wexford \

09/09/2020

For the attention of: Mr Peadar McDonald and Mr. Tom Banville. \

Dear Sirs,

Ref: DECLARATION OF EXEMPTED DEVELOPMENT SCHEDULE

REG. NO EX00824 04/09/2020 ‘
LOCATION; KILLUGGER FARM, KILLINICK, CO WEXFORD Y35P3K2

pecision: NOT EXEMPT

With reference to the above-mentioned development clarity is now available, sanctioned by
Wexford County Council Planning Officers that planning permission is required for this
development.

As you are aware this commercial pig unit is a matter of controversy dating back to 2017,
when change of usage occurred, from Class 6 agriculture cattle shed, to Class 7, pig shed.

An article in The People newspaper states 25/02/2020 ““Wexfard County Council admits it is
restricted in the action it can take™. Copy of article attached for you convivence.

Why were the Planning Regulations never enforced?
I now request Wexford County Council to issue the owners with Enforcement Orders,
to apply for Planning Permission, as is required and stated in your Planners report,

reference Page 6 & 7 of Planning reference no. EXD00824 signed by Senior Executive
Planner James Lavin

Yours faithfully

Alice Clarke

cc An Taisce



